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7"01
Intro

Today we will 7”pa learn 1"5p 97 of X112 X212 NN
Some of the topics we will learn about include.

The Machlokes regarding

apbnomp I v w

Whether a 1151 acquires his additional portion from when
he wants to acquire it, even before the assets were actually
divided;

OR

AN 0T 25 Y PR

A 31 acquires his portions only after the assets were
actually divided.

And this Machlokes pertains to the following two
Halachos

1.

amnYw Mol

inks)

Regarding naw, improvements;

If the 1752 initially objected and requested that they split
up the estate before making these improvements, he does
receive a double portion in the naw, according to the
opinion of

ambnoTp M H W

And his objection indicates that he wanted to acquire his
additional portion, and

NAWR 737777 102

The profits from HIS additional portion belong to him.

The distinction in whether these improvements cause a
7pw, physical change in the 1132's portion or not.

2.

Regarding the Halachah of

VW9 PHM VIV T

amm

If the 2 took only a single portion in one of his father’s
fields, he surrendered his rights to the additional portion,
and he cannot later claim 01w 0.

However, whether the 7151 surrendered his portion nmxa
17w, in that field only, OR 1510 0’02371 503, in all the fields,
also depends on the above Machlokes.

The Mishnah's Halachah of

ADING

W 9 510 R 11317121190 R

PR QY W7 RY 12190 WR

If a person stipulated that his firstborn son should not
inherit a double portion in his assets, OR that one son
should not inherit any portion in his assets,

0123 IR R?

MmN 0w T Sy mnnw

His stipulation is void, because a *xin which contradicts a
Torah obligation is NOT effective.
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So let'sreview ...

The Braisa in Daf 7”5 mentioned, that all agree regarding
DI IP2VRY DAY

TR DR RS

oW 5 HON I PR

If there were profits from the father’s assets that accrued
after his death through the improvements of the brothers,
the 7152 does not get a double portion in these profits,
because they are "1X7, they were not in the father’s posses-
sion when he died, and

PN IR 501 O3 PR

A 01 is entitled to 03w o only in the assets that were
»mn, that were in the father’s possession when he died,
but not in those assets that were "X, that were not in the
father’s possession when he died.

However, "OR 27 7R X177 17 says:

annY M0

amn

If the W1 initially objected and requested that they split
up the estate before making these improvements, he does
get 01w *0 in the Naw, because as the Rashbam explains, 29
"OR holds

PN oTp A Hw

A >1acquires his additional portion from when he wants
to acquire it, even before the assets were actually divided.
Therefore, in this case, his objection indicates that he
wanted to acquire his additional portion, and

PAVR 77’7 PO2]

The profits from HIS additional portion belong to him.

DafHachaim.org

The Braisa i Da% 5" menfioned,
all a?rw re?am/m?
01N N 2WNWY N2Y
1728 NN INRY
02W D HV1 M2 PR
If there were profits from the father’s assets
that accrued after his death
through the improvements of the brothers,
the M2 does not get a double portion in these profits,
because they are nn»,
they were not in the father’s possession when he died, and
PTDIN2D N2 51 020 PN
A1 is entitled to paw 9 only in assets that were prmp,

that were in the father’s possession when he died,
but not in those assets that were nm.

ok PI IME L)P PI
NNMNWY 702

onMm
If the 2 initially objected
and requested that they split up the estate
before making these improvements,
he does get w0 in the naw.
Because ot P /M/%
OPdN ©7N M35 D £
A MW%/ hiy additional portion fmm when he wanty
o W@ i, evew ée%ar@ the adsety were aa‘zwj@/ dwided,
ﬂberzfar&, i thiy case,
his o@%ﬁ'{m/ indicates that he wanited ty @W@ iy
additional /Mrfwrz/, and
N3EH DY757 PP)
the /Ma%;fy om hiy additional portion é@&ngx to himw.
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7117 makes the following distinction:

YOR 177 7PHYY 1IN0

D173 DY

DIpOD DN

The above holds true, only if the improvements did not
make a physical change in the 152's portion, such as if the
grapes or olives were fully grown and the brothers merely
cut them down. The 7132 gets a double portion in the naw,
because as explained earlier, his portion improved.

And as the Rashbam adds;

FYPIM TI0 DM T

ROTIW N MR DYWNT

INWI R PRI

This is similar to one who stole an item and it improved,
he must return the item as is, because it did not undergo a
physical change.

However,

DIDTTDINR

R

If the improvements did make a physical change in the
7152’s portion, such as the brothers pressed the grapes into
wine, the 11521 does not get a double portion in the naw. He
only gets o1w 0 as per the former lower value of the
grapes, but not in the naw of the current higher value of the
wine, because as the Rashbam explains

NPWA D2V 230 DI NI

The other brothers acquired the grapes through the
change, and the naw of the wine belongs to them. And this
is similar to

D5 ROV D'8Y DN

MR YWD DHWn

NPVIAIPT

The thief pays the lower value of the raw wood, not the
higher value of the utensils he fashioned.

DafHachaim.org

D00 makey the %a%wmg/ dustinction:
YOR 297 NMYLV 12N0N
o19XR2) 02212
D1p0”M DN
The above holds true, only if the improvements
did not make a physical change in the m22’s portion,
such as if the grapes or olives were fully grown
and the brothers merely cut them down.
The 22 gets a double portion in the naw,
because his portion improved.

And as the Rashbam adily;
DD D99 51D D7 Of M
DL DWW OMP OdEN7
DNHE) HN DK
This s similar to one who stole an dtem and it
Woue% he must return the ifem ass i,

because it dd not m/ergo WWW

However,
D197 Yar
N9

If the improvements did make a physical change,
such as the brothers pressed the grapes into wine,
the M2 does not get a double portion in the naw.

He only gets pw o as per the former lower value
of the grapes, because...
NNES DIIY DD DY 92NN
The other brothers red the thro
the c/mn?@ and the n%/m wngZQZ%/ z‘o%
And thiss iy similar to
OO 1PED OB S0
D0 PYED OSEN
NNE3 OMP7
The ?‘/M%/M?A/ the lower value o% the raw wood,
not the higher value o the utensily he fashioned.
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. qor 17 addresses a similar, but different, situation and
says:
D1>ITIYOR
P2V PYRHTIZ I £ 2
If the brothers pressed the grapes into wine and their value DPIT ]b’DR
decreased, such as the wine spoiled; 9 9 9
The 02 receives 3w ' as per the former higher value of ) JJ” Pt nomnT 15 ]n1] )
grapes, but not as per the current lower value of the If the brothers pressed the grapes into wine
spoiled wine, because ® and their value decreased, as the wine spoiled;

TR YW > onen The M2 receives Dw 10
The brothers must reimburse the 7132 as per the value of

the grapes from when they stole them from him.

as per the former higher value of grapes,
but not the current lower value of the spoiled wine,

because
050 PYED 15 OMOEN
The, brothers must reimburse the yo»
ay per the value 01/5 z%&;m/z@/
%mm/ when z‘/b@?/ stole them %m/w him.
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The Gemara continues with a related Halachah:

OR 17 IR

VWO PHM SV M

amm

If the 9132 took only a single portion in one of his father’s
fields, he surrendered his rights to the additional portion,
and he cannot later claim 03w 0.

The Gemara cites a Machlokes in the understanding of
this ruling:

K277 PHWH ROO 17 say’s

ATV MR I

The M1 surrendered his rights to 01w *o only in that
specific field, but he is still entitled to 0w *o in all other
fields, because he holds

nribialantRinspRbRUN

A M1 acquires his additional portion only after the assets
are actually divided, because the Pasuk states

DWW 015 N>

RINAT P 7NN

The m102’s additional portion is compared to a gift, and
I SapnT 77D RNRT TV

A recipient acquires a gift only after he actually receives
it.

Therefore,

PR PTY RORT 791

IR RY JTR

09H X2 RYW 727 Mp0 DR PRT

He surrendered 03w *0 only in this field that he already
acquired through the n»5m, but not in the other fields that
he did not acquire yet.

While X277 nwn 'o0 17 says

iklakvminieniiski]

The 7102 surrendered his rights to 03w 5 in all the fields,
because he holds

PR oTP L B W

A M1 acquires the additional portion as soon as he wants
it, even before the assets are divided, because the Pasuk
states nn> and

Y15 IR AR IPY YW

From the time the father died it is fit to be given to him.
12191 2 IR 812 PR

Since he surrendered his portion in one field, it extends to
all the fields that he already acquired.

DafHachaim.org

Ok P IE
VIVDD PYN HVIYW Md2
M

If the 2 took only a single portion in one of his father’s fields,

he surrendered his rights to the additional portion,
and he cannot later claim pw .

£R13 DN £SO A)
NTY ANMXR2 I
The 22 surrendered his rights to pow

only in that specific field,
but he s still entitled to w1 in all other fields,

because he holdy
NP1ON DTIP N335 15 PN

A1 acquires his additional portion
only after the assets are actually divided,

because the Pasuk states
il 08 1o M
AnI D7IP YW
The 125’y a//«fwmf/zoﬁ‘wn/ & wWe/ trw M 4
W fpws 93/ ks 3y
A recipient W%/@ML onlym%fer he receivey it

Therefore,
5nR MDD RDNT o)
5nR R TN
D) N2 RHW 22T MpH DTN PRT
He surrendered pw 0 only in this field that he already
acquired through the nmbn,
but not in fields he did not yet acquire..

£RI7 DM DO )
1915 020010 52 1IN

The 22 surrendered his rights to paw o in all the fields,

because he holdy
nmbn pTp No2d b w

A2 acquires the additional portion as soon as he wants it,
even before the assets are divided,

éW three Pasuk states
i »9 1 e
///)fﬁ/b PED IV YN
From the time f@/«fw died it ‘w/d t é@;wm to him.

1N2122 DNNR RN HINRTH)
Since he surrendered his portion in one field,
it extends to all the fields that he already acquired.
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The Gemara concludes

APIon DT 1025 W RNDSM

And therefore

Pinlakvainbeniaiski

And for the same reason regarding naw
iakeRainkelauin]

Zugt Di Mishnah:

ADING

DI 0 510 R 1131712190 VR

PIR DY W RY 12100 WR

If a person stipulated that his firstborn son should not get
a double portion, OR that one son should not inherit any
portion;

D123 IR KD

N2 1NOW 71 Yy Mniw

His stipulation is void, because a *xin which contradicts a
Torah obligation is NOT effective.

DafHachaim.org

v

RNOOYM
nN5nN o7p NO25 W

And therefore
]212 D'D2JN 532 M

And for the same reason regarding nJw

nmym NMPY 7102

DA

MNA

oM b H1a 8D N33 33 whD BN
VAN BY B 8D 13 30D BN
If a person stipulated that his firstborn son

should not get a double portion,
or - that one son should not inherit any portion;

2195 1N 8D
MNS 2N5 [ OY mnmw

His stipulation is void,
because anan which contradicts a Torah obligation
is not effective.
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The Gemara asks

AT 7299 RYT PIvanm RiD

Perhaps our Mishnah does not concur with 7717 "27's
opinion that the *xin IS effective regarding monetary
obligations, as in the case of

D WP DR M7 TORY IR

I O3 IRW 5 Y PrRW Nan Sy

DYTPH RN

SV NI

PR 277727

If aman gave a woman Kidushin *xin3, on condition, that
he is absolved from his obligations of food, clothing, and
marital relations;

R» 17 says that the Kiddushin is effective and the 'Rin is
not effective, because

72 1INV 7 SV Mnna 5

5V ININ

IR AT 2

YW 272

D”P ININ

1M 17 says that the Kiddushin is effective, and the 'Rin
is effective regarding the monetary obligations of food
and clothing,

According to Reb Yehudah, in our Mishnah’s case, the
father’s *xin should be effective regarding the monetary
obligations of 1w °5 and w1?

The Gemara answers that perhaps the Mishnah does
concur with 7777 °29, because there is a difference
between these two cases:

15nm XY YT DO

51mm Rp RY RO

The nin is effective only regarding Mmoo 8w, because the
wife’s acceptance of the Kiddushin indicates that she did
absolve her husband of his obligations.

However, the °xin is not effective regarding w1y, because
there is no indication that the son absolved his father of
his obligation.

Dedicated By:
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NI 1270 ROT pmann Rmb

NORY RN
M NWTIPN NR "IN
NNY) MDD INW DY Y PRY NI Y
NOTIPN 1T 190
902 WM
N DI 1IPF
If aman gave a woman Kidushin »man3,
on condition, that he is absolved from his obligations of food,
clothing, and marital relations;
W D3P’ PI N DI
mn 5w 9272 The Kiddushin is effective
n”p NN and the Nan is not effective,

. . . because
The Kiddushin is effective,

and the®n is effective NI 53
regarding the obligations NN 0O ND S

of food and clothing. bpavan
P4

According to Reb Yehuduh, i our Mishnahy's case,
z‘/w/af/wr "y o shoudd be 7’%@#&/&
reﬁmf/m?/ the WWM?/ ob @m‘ww (/% Pyl 0 and 207

v

Perhaps the Mishnah does concur with nTim 12,
because there is a difference between these two cases:

nYT> Onn RN
nonn XM 2NN XpP XY

The non is effective only However, the nan is not
regarding mp21INY, effective regarding nw,
because the wife’s because there is no
acceptance of the Kiddushin  indication that the son
indicates that she did absolved his father of
absolve her husband his obligation.
of his obligations.
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The Gemara continues with related Halachos:

q01 27 IR

RI777192 732159 WR IR

DIw o Hon

If a person said that so and so my son, is MY firstborn, he
gets a double portion. However, if he said

N7 92°059 WR

DIw 9 YU IR

If he said that so and so my son, is A firstborn, he does not
get a double portion, because

ANRP ROKRT RO RPYT

Perhaps he meant that the son is a firstborn from only his
mother, but not from his father.

DafHachaim.org

;éb// P
N1 77102 712 *11HD WIR NN
07w " Yun

If a person said that so and so my son, is MY firstborn,
he gets a double portion.

However, if he said

RIN 7192 "11YD VIR
07w D YVN NN

If he said that so and so my son is A firstborn,
he does not get a double portion,
because

IDNP RPONT NID)2 NDOT
Perhaps he meant the son is a firstborn from his mother,
but not from his father.
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